TERMS & CONDITIONS

1.1 The Terms of Trade govern all orders placed by the Applicant and apply to and form part of any contract for the supply of Goods
by the Company to the Applicant.
1.2 These Terms of Trade replace any previous terms and conditions of trade.
1.

2. 2.1 No quotation given by the Company to the Applicant shall constitute an offer.
2.2 Orders must be placed by purchase order issued by the Applicant. Any order from the Applicant for the supply of Goods shall not be
binding on the Company until accepted by the Company.
2.3 Orders must be accompanied by necessary ordering information as requested by the Company.
2.4 The prices for the Goods may be varied to the Company’s general prices in effect at the requested date of delivery of the Goods
notwithstanding any prior orders or sales order acceptances in respect of the Goods.
2.5 Prices given in any quotation are applicable to that quotation only and will not apply in any other instance.
2.6 Quotations are valid for a period of 30 days from the date of issue by the Company, unless otherwise agreed in writing.
2.7 Unless expressly included, the prices given in any quotation, price list or any Invoice and the consideration for any supply under or
in connection with the Terms of Trade, do not include GST.
2.8 Prices for the Goods will be as stated in each Invoice and are subject to change without notice.
3.

These Terms of Trade apply to the Applicant and to the Company in respect of Goods ordered by the Applicant. Any terms and
conditions set out in the Applicant’s order deviating from or inconsistent with these Terms of Trade will not bind the Company
notwithstanding any statement by the Applicant in its order that its terms and conditions shall prevail over these Terms of Trade. No
variation or modification or substitution of these Terms of Trade shall be binding on the Company unless specifically accepted by the
Company in writing.

4.

The Company accepts no liability for Goods supplied by any third party who has not purchased the Goods directly from the Company.

5.

~ÛÛ@fÛj]dYlagfÛlgÛ\]dan]ja]kÛoal`afÛl`]Û:gehYfq¿kÛfgeafYl]\Ûe]ljghgdalYfÛ\akljaZmlagfÛYj]YkÛ^gjÛgj\]jkÛgn]jÛÛ¨]p[dmkan]Ûg^Û
>JK©Ûl`]Û:gehYfqÛk`YddÛYjjYf_]Û^gjÛl`]Û>gg\kÛlgÛZ]Û\]dan]j]\Û=@JÛ]p[]hlÛ^gjÛj]^ja_]jYlagfÛklYafd]kkÛkl]]dÛZ]f[`]kÛYf\ÛkafckÛ
and display cabinets hot or cold.
Û@fÛj]dYlagfÛlgÛ\]dan]ja]kÛoal`afÛgl`]jÛafljYÛklYl]Û\]klafYlagfkÛ^gjÛgj\]jkÛgn]jÛÛ¨]p[dmkan]Ûg^Û>JK©Ûl`]Û:gehYfqÛoaddÛYjjYf_]Û
for the Goods to be delivered F.O.B.
ÛK`]Û:gehYfqÛakÛfglÛdaYZd]Û^gjÛYfqÛ[dYaekÛ^gjÛfgfÛ^md^ade]flÛgjÛdYl]Û\]dan]jqÛg^Û>gg\kÛgjÛ^gjÛYfqÛdgkkÛgjÛ\YeY_]Û¨af[dm\af_Û[gfk]im]flaYdÛ
dgkkÛgjÛ\YeY_]©Ûkm^^]j]\ÛZqÛl`]Û8hhda[YflÛYjakaf_Û^jgeÛ\]dYqÛafÛ\]dan]jqÛgjÛYÛ^Yadmj]ÛlgÛ\]dan]jÛK`]Û8hhda[YflÛk`YddÛY[[]hlÛYf\ÛhYqÛ^gjÛ
the Goods notwithstanding late delivery.
The Applicant shall upon placing its order advise the Company of the nominated delivery point and requested delivery date.
Unless otherwise agreed by the Applicant and the Company, the Company shall be entitled to deliver the Goods in one or more lots.
Where delivery of the Goods is effected by way of part delivery, the Company shall be entitled to invoice the Applicant for pro rata
progress payments in respect thereof.
Notwithstanding the Applicant’s inability to accept delivery of the Goods, the Company shall be deemed to have delivered the Goods
in accordance with these Terms of Trade.
All claims by the Applicant in relation to delivery quantities or loss or damage to the Goods must be made within 7 days of delivery
of the Goods, time being of the essence. Any claims made outside this time frame will not be recognised by the Company.

Û
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5.4
5.5

5.6
5.7

6. 6.1 Unless otherwise agreed by the Company in writing, all Goods will be supplied on a cash before delivery basis.
6.2 The extension of credit to the Applicant by the Company shall be at the absolute discretion of the Company, which discretion may
be varied from time to time, and where extended unless otherwise advised in writing by the Company, the Company requires cash
payment in full by the last Business Day which is 30 days following the date of the Invoice. A letter signed by a director of the
Company will be sufficient evidence as to the terms of credit applicable to the Applicant at any point in time.
6.3 In the event that payment for any Invoice has not been received by the Company within 30 days of Invoice, the Company may, in its
\ak[j]lagf
Û
¨Y©Û aee]\aYl]dqÛ[]Yk]ÛYfqÛ]pl]fkagfÛg^Û[j]\alÛYf\£gj
Û
¨Z©Û [`Yj_]Ûl`]Û8hhda[YflÛafl]j]klÛgfÛgn]j\m]ÛYegmflkÛkm[`Ûafl]j]klÛlgÛZ]Û[Yd[mdYl]\Û\YadqÛgfÛl`]ÛZYdYf[]ÛgmlklYf\af_ÛYf\£gj
Û
¨[©Û Û[`Yj_]ÛlgÛl`]Û8hhda[YflÛYddÛY\eafakljYlagfÛYf\Ûgl`]jÛ[gklkÛaf[mjj]\ÛZqÛl`]Û:gehYfqÛafÛj]dYlagfÛlgÛ[gdd][lagfÛg^ÛgmlklYf\af_Û
amounts owed by the Applicant to the Company.
6.4 The Applicant may not withhold payment or make any deductions from any amount owing without the Company’s prior written
consent, which consent may be withheld in its absolute discretion.
6.5 The Company will forward a statement monthly to those Applicants granted an extension of credit pursuant to clause 6.2.
Û
¨Y©Û d]_YdÛYf\Û]imalYZd]Ûgof]jk`ahÛg^Ûl`]Û>gg\k
Û
¨Z©Û ÛlgÛ]fl]jÛl`]Û8hhda[Yfl¿kÛhj]eak]kÛgjÛl`]Ûhj]eak]kÛg^ÛYfqÛYkkg[aYl]\Û[gehYfqÛgjÛY_]flÛo`]j]Ûl`]Û>gg\kÛYj]Ûdg[Yl]\©Ûoal`gmlÛ
liability for trespass or any resulting damage and retake possession of the Goods; and
Û
¨[©Û lgÛc]]hÛgjÛj]k]ddÛYfqÛg^Ûl`]Û>gg\kÛhmjkmYflÛlgÛ[dYmk]Û ¨Z©
6.6 The Applicant must, so long as the Company is entitled to the property in the Goods, store the Goods so that they are clearly
identifiable as the property of the Company.
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7. :FDG8EP¿JÛN8II8EKP
7.1 The Goods distributed by the Company are guaranteed against defective workmanship and materials for a period of 12 months from
the date of purchase, the Company’s obligations pursuant to this express warranty being limited to the repair or replacement of
the defective Goods or materials at its option and subject to the terms and conditions stated in the warranty card attached to the
Goods. Glass and lamps are not included in this warranty. RCD tripping due to moisture absorption by Tubular Heating Elements is
not considered a warranty fault. Hinges, rubber seals or gears acting a sacrificial component to protect motors, are wear and tear
items and are not covered by warranty.
7.2 Any item that can be picked up and put into a normal vehicle, is covered by a back to base warranty. This means the end user needs
lgÛj]lmjfÛalÛ¨^j]a_`lÛhj]¤hYa\©ÛlgÛ]al`]jÛl`]ÛhdY[]Ûo`]j]ÛalÛoYkÛhmj[`Yk]\Û^jgeÛgjÛgmjÛ[dgk]klÛYhhgafl]\Ûk]jna[]ÛY_]flÛgjÛZY[cÛlgÛ
our head office. A call out for refrigeration and other non portable equipment is covered by an on site warranty during the hours of
8am-5pm Monday to Friday only. Travel costs for on site warranty are limited to 50km from our nearest appointed service agent and
are reachable by road.
Û Û<p[]hlÛYkÛhjgna\]\ÛafÛl`akÛ[dYmk]Ûl`]Û:gehYfqÛk`YddÛfglÛZ]ÛdaYZd]Û^gjÛYfqÛdgkkÛgjÛ\YeY_]Ûo`]l`]jÛ\aj][lÛgjÛaf\aj][lÛ¨af[dm\af_Û
[gfk]im]flaYdÛdgkk]kÛgjÛ\YeY_]©ÛYjakaf_ÛgmlÛg^ÛYfqÛZj]Y[`Ûg^Û[gfljY[lÛZqÛl`]Û:gehYfqÛgjÛYfqÛf]_da_]f[]Ûg^Ûl`]Û:gehYfqÛalkÛ
employees or agents.
7.4 To the extent permitted by law all implied conditions and warranties are expressly excluded.
7.5 The Company will not be liable in respect of any claims for parts damaged in transport, misused by the Applicant or its authorised
parties or modified in any way without the approval of the Company.
7.6 Any repairs or replacement of defective Goods or materials pursuant to the warranty set out in this clause, must be authorised by
a director of the Company prior to any action being taken. The Company reserves the right to reject a warranty claim if it is not
completely satisfied with the circumstances under which such fault or defect occurred.
7.7 Nothing in these Terms of Trade shall be read or applied so as to exclude, restrict or modify or have the effect of excluding, restricting,
eg\a^qaf_ÛYfqÛ[gf\alagfÛoYjjYflqÛ_mYjYfl]]Ûja_`lÛgjÛj]e]\qÛaehda]\ÛZqÛdYoÛ¨af[dm\af_Ûl`]ÛKjY\]ÛGjY[la[]kÛ8[lÛ~Û¨:geegfo]Ydl`©©Û
which by law cannot be excluded, restricted or modified.
7.8 This warranty does not extend to cover loss of profits or damage to other equipment.
7.9 Warranty does not cover products which have been subject to misuse, neglect, unauthorised alteration, incorrect installation, power
surges, accident, use of inappropriate chemicals for cleaning, flooding, fire or acts of God.
7.10 Failure to honour payments for a notice or non warranty call out by end user, will result in immediate voiding of warranty on that item.
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6.7 In the event that the Goods are resold by the Applicant, it will be deemed to have done so as agent for the Company and only on the
^gddgoaf_Ûl]jek
Û
¨Y©Û ÛgfÛkm[`Û\akhgkYdÛgjÛ\]Ydaf_Ûl`]Û8hhda[YflÛljYfk^]jkÛYddÛja_`lkÛlgÛl`]Ûhjg[]]\kÛg^Ûl`YlÛ\akhgkYdÛgjÛ\]Ydaf_ÛlgÛl`]Û:gehYfqÛYZkgdml]dq
Û
¨Z©Û Ûl`]Û8hhda[YflÛYkÛZYad]]ÛYf\Û^a\m[aYjqÛg^Ûl`]Û>gg\kÛemklÛ`gd\Ûl`]Ûhjg[]]\kÛg^ÛYfqÛkYd]ÛgjÛ\]Ydaf_Ûg^Ûl`]Û>gg\kÛ¨lgÛl`]Û]pl]flÛg^Û
YfqÛdaYZadalqÛlgÛl`]Û:gehYfqÛafÛj]kh][lÛg^Ûl`]Û>gg\k©ÛafÛljmklÛ^gjÛl`]Û:gehYfq
Û
¨[©Û the Applicant must keep separate records of any sale of the Goods and must maintain the proceeds in a separate account; and
Û
¨\©Û Ûl`]Û8hhda[YflÛemklÛY[[gmflÛlgÛl`]Û:gehYfqÛ^gjÛYfqÛhjg[]]\kÛ^jgeÛkm[`Û>gg\kÛYf\ÛemklÛ\aj][lÛYfqÛhmj[`Yk]jkÛg^Ûl`]Û_gg\kÛlgÛ
pay the proceeds to the Company.
6.8 If payment for the Goods is not made by the Applicant by the due date specified by the Company to the Applicant then the Applicant
must return the Goods to the Company on demand. If the Applicant does not return the Goods to the Company within 48 hours of
receipt of the demand, the Company shall be entitled to enter upon the Applicant’s premises at any time to do all things necessary
to recover the Goods. The Applicant shall be liable for all costs associated with the exercise by the Company of its rights under this
clause which shall be repayable on demand.

8. 8GGC@:8EK¿JÛN8II8EKPÛ8E;Û@E;<DE@KP
8.1 The Applicant acknowledges and warrants to the Company that as at the date of entry into a contract to purchase the Goods, the
Applicant is not insolvent nor has he committed any act of bankruptcy or, being a company, knows of no circumstances which would
entitle a debenture holder or unsecured creditor to appoint a receiver to petition for winding up of the Applicant or exercise any
other rights over or against the Applicant’s assets.
8.2 Without prejudice to any other rights the Company may have against the Applicant, the Applicant shall indemnify the Company for
Yf\ÛkYn]ÛalÛ`Yjed]kkÛ^jgeÛYfqÛdgkkÛ\YeY_]ÛgjÛ]ph]fk]Ûaf[mjj]\ÛZqÛl`]Û8hhda[YflÛYkÛYÛj]kmdlÛg^Ûl`]Û8hhda[Yfl
Û
¨Y©Û [Yf[]ddaf_ÛYfqÛgj\]jÛ¨gjÛhYjlÛl`]j]g^©Û^gjÛl`]Û>gg\kÛgj
Û
¨Z©Û Zj]Y[`af_Ûl`]k]ÛK]jekÛg^ÛKjY\]
9.

Û
Û
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Û
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DEFAULT
Should the Applicant fail to make payment for any Goods supplied by the Company on the dates due for payment or commit a breach
of any term of the sale or, being a natural person, commit an act of bankruptcy or, being a corporation, an act or omission enabling
the appointment of an administrator, scheme manager, trustee, official manager, receiver, receiver and manager, liquidator or any
other person authorised to enter into possession or assume control of any property of the Applicant pursuant to a mortgage or other
k][mjalqÛl`]f
¨Y©Û Ûl`]Ûja_`lÛg^Ûl`]Û8hhda[YflÛlgÛk]ddÛl`]Û>gg\kÛafÛl`]Ûgj\afYjqÛ[gmjk]Ûg^ÛZmkaf]kkÛgjÛgl`]joak]Ûaee]\aYl]dqÛl]jeafYl]kÛoal`gmlÛl`]Û
need for the Company to provide written confirmation; and
¨Z©Û l`]Û:gehYfqÛeYqÛoal`gmlÛhj]bm\a[]ÛlgÛYfqÛgl`]jÛja_`lkÛalÛeYqÛ`Yn]Û\gÛYfqÛgjÛYddÛg^Ûl`]Û^gddgoaf_
Û ¨a©Û Ûaee]\aYl]dqÛoal`\jYoÛYfqÛ[j]\alÛ^Y[adala]kÛo`a[`ÛeYqÛ`Yn]ÛZ]]fÛ]pl]f\]\ÛlgÛl`]Û8hhda[YflÛYf\Ûj]imaj]Ûaee]\aYl]ÛhYqe]flÛ
of all moneys accrued or owing to the Company.
Û ¨aa©Û oal``gd\ÛYfqÛ^mjl`]jÛ\]dan]ja]kÛg^Û>gg\kÛgjÛh]j^gjeYf[]Ûg^Ûk]jna[]Ûj]imaj]\Ûmf\]jÛl`]Û[gfljY[l
Û ¨aaa©Û in respect of Goods already delivered, enter onto the Applicant’s premises to recover and resell same for its own benefits;
Û ¨an©Û kmkh]f\ÛYf\£gjÛl]jeafYl]Ûh]j^gjeYf[]Ûg^ÛYfqÛgl`]jÛ[gfljY[lkÛo`a[`Ûl`]Û:gehYfqÛ`YkÛoal`Ûl`]Û8hhda[Yfl
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10. >FF;JÛI<KLIE<;
10.1 The Applicant shall inspect the Goods immediately upon delivery and if the Goods are damaged or not otherwise in conformity with
the contract relating to their supply shall give written notice to the Company of the details in respect thereof within 7 days of the
date of delivery.
10.2 Subject to clause 10.3, any Goods the subject of a notice under clause 10.1 shall be left in the state and condition in which they
were delivered until such time as the Company or its duly authorised agent has inspected the Goods, such inspection to be carried
out within a reasonable time after notification by the Applicant. If the Goods are not so left in the state and condition in which they
were delivered, the Applicant shall be deemed to have accepted the Goods and shall pay the purchase price for the Goods to the
Company.
10.3 LhgfÛj][]ahlÛg^ÛYÛfgla[]Ûmf\]jÛ[dYmk]Û~~Ûl`]Û:gehYfqÛoaddÛY\nak]ÛYÛj]lmjfÛYml`gjakYlagfÛfmeZ]jÛYf\Ûl`]Ûeg\]Ûg^ÛljYfkhgjlÛ¨[dYmk]Û
~©ÛY[[]hlYZd]ÛlgÛl`]Û:gehYfqÛ8fqÛ>gg\kÛj]lmjf]\ÛlgÛl`]Û:gehYfqÛoaddÛZ]ÛYlÛl`]Û8hhda[Yfl¿kÛ]flaj]ÛjakcÛYkÛlgÛdgkkÛgjÛ\YeY_]Û@fÛ
relation to Goods returned to the Company, the Applicant undertakes to follow the Company’s instructions, prepay the freight and
clearly mark the freight with the return authorisation number advised by the Company.
10.4 Deliveries not complying with clause 10.3 will not be accepted by the Company.
10.5 ÛJmZb][lÛlgÛ[dYmk]kÛ~~ÛYf\Û~ÛnYda\Û[dYaekÛ^gjÛaf[gjj][ldqÛk]flÛ>gg\kÛoaddÛZ]Û[j]\al]\ÛafÛ^mddÛ8ÛÉÛj]klg[caf_Û^]]ÛoaddÛYhhdqÛlgÛYddÛ>gg\kÛ
returned against orders correctly executed. The Company reserves the right to charge for any cost incurred in such execution.
10.6 Subject to clause 10.1 acceptance of the Goods shall be deemed for all purposes to have taken place when delivery has occurred.
10.7 In the case of a non-standard manufacture, where a “Confirmation of Non-standard Items” form has been signed, and where orders
have been correctly executed, no returns will be accepted.
10.8 The Company will charge an additional restocking fee for goods returned out of the original packing.
11. DISPUTES
11.1 Any disputes between the parties arising from the performance of the provisions of these Terms of Trade must be settled through
friendly consultation by the parties. All disputes arising in respect of these Terms of Trade which are not resolved within 30 days
of first arising will be finally settled under the Rules of Conciliation and Arbitration of the International Chamber of Commerce
by a single arbitrator appointed in accordance with the said Rules. The place of arbitration will be Sydney New South Wales. The
procedural law applicable to the arbitration will be that of New South Wales. The decision of the arbitration is final and binding
upon both parties.
11.2 During the period in which the dispute is being resolved, the parties must continue to perform all of the provisions of these Terms
of Trade which are not under dispute and which are able to be performed by the parties.
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12.

J<M<I89@C@KP
All provisions contained in these Terms of Trade shall be construed so as not to be invalid, illegal or unenforceable in any respect but
if any such provision on its true interpretation is illegal, invalid or unenforceable that provision may, at the option of the parties,
be read down to such extent as may be necessary to ensure that it is not illegal, invalid or unenforceable and as may be reasonable
in all circumstances so as to give it a valid operation of the partial character. In the event that any such provision or part thereof
cannot be so read down, such provision shall be deemed to be void and severable and the remaining provisions thereof shall not in
any way be affected or impaired thereby.

13.

=FI:<ÛD8A<LI<
The Company shall not be liable for non-fulfilment or late delivery should actual delivery of the Goods or any parts be delayed
afÛ [gfk]im]f[]Û g^Û mf^gj]k]]fÛ ]n]flkÛ km[`Û YkÛ kljac]kÛ mf^gj]k]]fÛ Zj]Yc\gofÛ g^Û eY[`af]jqÛ ¨kYn]Û o`]j]Û [Ymk]\Û ZqÛ aehjgh]jÛ
eYafl]fYf[]ÛgjÛgh]jYlagfÛZqÛmfljYaf]\Ûh]jkgff]d©Ûkmkh]fkagfÛg^Û]d][lja[alqÛgjÛgl`]jÛj]d]nYflÛhgo]jÛkmhhdqÛjaglkÛoYjÛjgZZ]jqÛ
civil commotion, adverse non foreseeable weather conditions, disaster caused by fire and/or water, action of government or
port authority, delay of vessel, rail-road embargoes, inability to obtain transportation facilities or due to a failure of an original
equipment manufacturer to supply components by the due date.

14.

8GGC@:89C<ÛC8N
These Terms of Trade shall be governed by and construed in accordance with the laws in force in the State of New South Wales,
Australia and the parties submit to the non-exclusive jurisdiction of the Courts of that State.

15.
Û

;<=@E@K@FEJ
K`]Û^gddgoaf_Ûogj\kÛ`Yn]Ûl`]Û^gddgoaf_Ûe]Yfaf_
“Applicant” means the person or entity purchasing the Goods from the Company.
“Business day” means a day other than a Saturday or Sunday when trading banks in Sydney are open for general banking business.
“Company” means INTERNATIONAL CATERING EQUIPMENT Pty Ltd ABN 29 079 648 918.
“F.I.S.” means free into store as referred to in the Incoterms.
“F.O.B.” means free on board as referred to in the Incoterms.
“Goods” means all Goods ordered by the Applicant from time to time and supplied by the Company under these Terms of Trade and
includes any services forming part of the supply of Goods.
“GST” means goods and services tax or similar value added tax levied or imposed in Australia pursuant to the GST law or otherwise
on a supply.
“GST Act”Ûe]YfkÛ8ÛE]oÛKYpÛJqkl]eÛ¨>gg\kÛYf\ÛJ]jna[]kÛKYp©Û8[lÛ~Û¨:geegfo]Ydl`©
“GST Law” has the same meaning as in the GST Act.
“Incoterms” means the International Rules for the Interpretation of Trade Terms, ICC Publishing S.A., Paris 2000 edition.
“Invoice” means an invoice sent by the Company to the Applicant for payment of the Goods supplied to the Applicant at the request
of the Applicant.
“Terms of Trade” means the terms and conditions of trade as set out above.

